DIGITALEU ROPE@

Initial comments on
“A vision for the internal market for industrial products”
COM(2014)25

Brussels, 25 June 2014

General observations

DIGITALEUROPE welcomes the Commission’s ambition to strengthen the internal market through the review
of the Union legislation on industrial products. The markets continuously change and accordingly the
internal market legislative framework has to adapt to these changes or has to be made more adaptable to
evolutions where necessary.

The Commission communication acknowledges the “overriding need to minimise administrative burdens,
especially for SMEs” and aims for simplification of rules. Our experience from changes announced as ‘cutting
red tape’ is however that the regulatory burdens have often increased for our sector. This is partly due to
the application of horizontal principles for all sectors, without due consideration of its proportionality for any
given sector.

An example is the New Legislative Framework (NLF) from 2008, which in itself added new administrative
requirements without removing existing ones. The recent agreement within the ’Alignment package’ and the
revised Radio Equipment Directive applied a stringent interpretation of the NLF, while admittedly removing
one obligation that had been introduced through NLF (the case of single DoC).

Specific comments on some proposals in chapter 5 (“A Vision for the Future”)

Point 5.1 — A well-functioning internal market for products needs strong enforcement mechanisms

DIGITALEUROPE fully supports efforts to strengthen market surveillance to ensure that only compliant
products are placed on the market, while safeguarding public interests as well as fair competition. Enhanced
cooperation between national market surveillance authorities and common work programmes should aim at
maximum efficiency improvements. A harmonised approach to sanctions would be a positive step and would
be helpful to drive a consistent and proportionate response to non-compliance. In particular all member
states should treat formal non-compliances in a proportionate way as foreseen by the LVD WP in 2009.
However, the effectiveness of market surveillance in the EU will remain limited without additional resources.
Therefore more financial resources will have to be allocated to market surveillance to raise the overall
performance of enforcement activities in the EU and to compensate for different levels of market
surveillance in the Member States.

Point 5.2 —“Horizontal” legislation on products

DIGITALEUROQPE supports a harmonisation of definitions and certain common elements. At the same time
we see the risks pointed out in the above general observations. Currently, there is a lack of a clear basis for
the application of the proportionality principle, which however should be the guiding element in all legal
measures. In concrete terms this means that the quest for horizontal legislation should not lead to
disproportionate burdens for certain sectors, or categories of products within a sector.
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Product legislation should be made more flexible and include special cases and exceptions instead of striving
for one size fits all solutions. Strong stakeholder involvement should trigger necessary updates and revisions
of specific legal acts. The horizontal umbrella has to be adaptable to the products it covers: instead of
carving into stone a possible horizontal regulation based on Decision 768/2008/EC there should be enough
flexibility to timely adjust and extend it to emerging needs - again driven by the feedback and practical
comments of stakeholders.

Proposals to extend the legal framework to maintenance and after-sales should be considered with caution.
The primary function of the NLF is to regulate the safety and environments compliance of products. Blurring
the lines between these aspects and consumer affairs may lead to confusion, and conflicting overlap other
regulations covering consumer rights.

Point 5.3 — Innovation and the digital future

DIGITALEUROPE welcomes the use of modern tools for traceability and market surveillance purposes. At the
same time it is important that an active communication link is established between the authorities and the
manufacturer during market surveillance, to ensure that relevant information is being used. In particular for
complex products there is a risk of misunderstandings if such a link is not established from the early start.

In general DIGITALEUROPE supports the use of electronic tools, in particular e-labelling, as an alternative,
effective and potentially less burdensome way to show compliance. It is nonetheless important that
manufacturers and economic operators are still allowed to choose more traditional ways to show
compliance, as well as, to organize their tools independently with flexibility, yet in respect of requirements.

Current legislation appropriately requires that important information for users is provided in a language
appropriate to each member state. Normally, compliance information such as test reports and data which
are intended for use primarily by authorities, are provided in a single language (often English) only.
Translation of complex test report to other languages is a burdensome and costly exercise which may offer
little practical benefit and we recommend a proportionate approach.

Economic operators are organised internally in different ways and have different security rules when it comes
to allowing access to compliance related information on their web from external parties, or sending
compliance information to external parties. To check for fitness of purpose and for the costs implicated it is
therefore important to involve stakeholders early in the process of defining possible future traceability and
data exchange technologies and methods.

Point 5.4 — The blurring distinction between products and their connected services (installation, maintenance,
etc.)

DIGITALEUROPE welcomes the intention of point (5) of the Commission communication to minimise the
obstacles laid down by national legislation regulating the use phase of products (e.g. installations and
maintenance). But it is not evident if and how this can be achieved through harmonised product legislation.
On the other hand the whole area of services which include activities like installations or maintenance is
currently under review for future harmonisation. Once work programmes are established for regulation and
standardisation of the service area the interdependencies of service legislation with product legislation have
to be thoroughly assessed in order to avoid additional trade obstacles, to streamline corresponding
legislative acts and to minimise the overall administrative impact on businesses and authorities alike.

Point 5.5 — More Regulations, less Directives...
Based on experience with the result of national transposition of existing directives, DIGITALEUROPE
welcomes the proposal to use Regulations rather than Directives where possible. This removes gold plating
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as one source of possible misalignment of national legislation within the internal market and will also reduce
uncertainty arising from the timing of national transpositions.

Point 5.6 —...and a business friendly approach to product rules

DIGITALEUROPE supports the ambition to adopt a business friendly approach to product rules. As mentioned
in “General” above, our experience with the development in recent years is that the opposite is taking place.
Thus when carrying out periodic reviews of sectorial legislation there is a need to critically scrutinize the
proportionality of existing rules, looking at opportunities for simplifications. A mere regrouping of legislation
may not result in any de-facto simplification for the economic operators, but could actually lead to the
consequences described in 5.2 above. In addition to the Blue Guide which explains the fundamental ideas
and framework of EU new approach product legislation a separate “product legislation overview guide”
would be helpful which just details the regulatory acts and standards applicable to certain products and
product groups to give support to SMEs (see also 5.2 above). A service to inform on updates and changes
made to EU harmonisation legislation — the “single reference source” proposed in point (17) of the
Commission communication — is welcomed to complement the “product legislation overview guide”.

Point 5.7 — the global market

The global market is very important for the ICT sector and should be addressed. Currently, the amount of
non-tariff barriers (NTBs) seems to increase, partly due to the additional areas for regulatory measures (e.g.
environmental legislation) with their own approvals procedures. It is important the EU engage in the
simplification of regulatory systems globally, and to remove NTBs and similar trade obstacles.

A comment: With the requirement for a “postal” address on the product through the
Alignment package, the EU itself has introduced a trade obstacle.

It is not entirely clear what the Commission actually proposes when it comes to “international convergence”.
It is important that seeking convergence does not lead to additional burdens for product approvals in EU —
like additional product registration or additional third party product testing schemes which are used in other
regions. We insist that the Commission's ambition is still to minimize administrative burdens, and that it puts
the use of international standards for the technical requirements in the centre of its international
convergence efforts.
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ABOUT DIGITALEUROPE

DIGITALEUROPE represents the digital technology industry in Europe. Our members include some of the
world's largest IT, telecoms and consumer electronics companies and national associations from every part
of Europe. DIGITALEUROPE wants European businesses and citizens to benefit fully from digital technologies
and for Europe to grow, attract and sustain the world's best digital technology companies.

DIGITALEUROPE ensures industry participation in the development and implementation of EU policies.
DIGITALEUROPE’s members include 59 corporate members and 36 national trade associations from across
Europe. Our website provides further information on our recent news and activities:
http://www.digitaleurope.org

DIGITALEUROPE MEMBERSHIP

Corporate Members

Acer, Alcatel-Lucent, AMD, Apple, BlackBerry, Bose, Brother, CA Technologies, Canon, Cassidian, Cisco, Dell,
Epson, Ericsson, Fujitsu, Hitachi, HP, Huawei, IBM, Ingram Micro, Intel, iQor, JVC Kenwood Group, Konica
Minolta, Kyocera, Lenovo, Lexmark, LG, Loewe, Microsoft, Mitsubishi Electric, Motorola Mobility, Motorola
Solutions, NEC, Nokia, Nokia Solutions and Networks, Nvidia, Océ, Oki, Oracle, Panasonic, Philips, Pioneer,
Qualcomm, Ricoh International, Samsung, SAP, Schneider Electric IT Corporation, Sharp, Siemens, Sony,
Swatch Group, Technicolor, Texas Instruments, Toshiba, TP Vision, Western Digital, Xerox, ZTE Corporation.

National Trade Associations

Belgium: AGORIA; Bulgaria: BAIT; Cyprus: CITEA; Denmark: DI ITEK, IT-BRANCHEN; Estonia: ITL; Finland: FFTI;
France: Force Numérique, SIMAVELEC, Germany: BITKOM, ZVEl; Greece: SEPE; Hungary: IVSZ; Ireland: ICT
IRELAND; Italy: ANITEC; Lithuania: INFOBALT; Netherlands: Nederland ICT, FIAR; Poland: KIGEIT, PIIT;
Portugal: AGEFE; Romania: Anis, APDETIC; Slovakia: ITAS; Slovenia: GZS; Spain: AMETIC, Sweden: Foreningen
Teknikforetagen, IT&Telekomféretagen; United Kingdom: techUK

Belarus: INFOPARK; Norway: IKT NORGE; Switzerland: SWICO; Turkey: ECID, TESID, TUBISAD; Ukraine: IT
UKRAINE.
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